-

THE HONGKONG GOVERNMENT GAZETTE,

No. 153.—The following B

on the 22nd February, 1906 :—
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ENTITLED

An Ordinance to amend the Summary Otfences
(Amendment) Ordinance, 1303,

Bz it cnacted by the Governor of Tlougkong, with the

advice and consent of the Legzislative Couneil thereof, as
follows ; —

1. This Ordinance shall be construed as one with the
Sumrmary  Offences Ordinance, 1815, as amcended by the
Summary Offences ( Amendinent) Ordinanee, 19046, and may
be cited as ¢ The Summary Offences (Further Amendment)
Ordinance, 19067

2. Section 2 of the Summary Offences ( Ameudment)
Ordinance, 1903, is herehy repealed, and the said Ordinance
shall be read as if the tollowing section appeared therein
instead of the repecaled section i— f

2 For the purposes of sections 5 and 4 of this Ordi-
nance the expressions = thoroughfare” and
“ public place” shall be deemed to melude and
extend to all thoroughfares, siveers, rouds, lanes,
alleys, courts, squares, archways, passagos,
paths, ways, and places tn the Colony to which
the public have access cither coutinuously or
periodically, whetber the saine are the property
of the Crown or of private persons.”

Olyects and Reasons.

The object is to confine the meaning of the cexpressions
“ thoroughfare” and “ publie place” as used in the Sum-
mary Offences (Amendment) Ordinance, 1995, to the pur-
poses of seetions 3 and 4 of that Ordinance inasmuch as
the unofficial members of the Council understood when
voting for the passing of that Ordinance that the scope and
meaning of those expressions was so confined.

IHHExrY S, BupKELEY,
J-_lftm*m*;i' (renerial.

A BILL

ENTITLIED
An Ordinance furcher to amend the Magistrates
Ordinance, 1890. .

Br, it enacted by the Governor of [Hongkong, with the
advice and consent of the Legislative Council thereof, as

follows : —

1. This Ordinance may be cited as the Magistrates
(Amendment) Qrdinance, 1906, and shall be rcad and con-
<irned as one with the Magistrates Ordinauce, 1890, here-
inafter called the Principal Ordinance.

9 Snb-section 4 of scetion 17 of the Principal Orlinance
is hereby repenlel and the following is substituted there-

for :—

«17.—(4.) If any person having come’ before any

Mauisirate whether voluntarily or in obedience
(o a summons or having been brought before him
by warrant or otherwise shall refuse to be sworn
ot having been sworn shall without just excuse
refuse to answer such gquestions as shall be put
to him concerning the premises the Magisirate
may by warrant under his hand and seal com-
mit the person so refusing to prison for any
fime not exceeding two months unless he 1n
the meantime =hall econsent to be sworn and to
answer concerning the premises or such Magia-
trate may impose npon such person a fine not
execeding twenty dollars.”

FEB. 23, 1906,
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3. Notwithstanding the exception contained in Sectiml
8O (1) of the T’m*mpn[ Ordinanee a Magistrate mav leal
summarily under thie provisions of that seetien with tho
ase of a person accused, under section 82 (35) («) of the
Baunkruptey Ordinance, 1891, of the offenec of obtaining
credit under false pretenees or by means of any other
frand,

4. DI cevery case where under the authority of section
a6 ol the hnmnnw Oficuces Ordinance, 1845, a Magis-
fratec may issue a scarch warrant to cause any 1nellmcr
Lhouge or other place to he entered and searched at any time
of the day or by night for anything stolen or unl[mfnlh’
ohtained enid to he eoucealed or lodged in such dwelling
house or other place it shall be lawful for a Justice of the
Peace to 1ssue such warrant,

(hyects and Reasons.

‘T'lic objeet of this Ordinance is to remove doubts as to
the power of & Magistrate to treat a witness who has come
voluutarily before lnm in the samie manner as o wituess
who has uttended on subpewena @ and to remove doubts as
to the jurisdiction of a Magistrate to deal snmmarily under
the powers conferied by Section 80 of the Magistrates
Ordinanee, 1890, with persons charged uunder soction 82
() () UF the B dﬂk}llpt: v Ordinance with ebtaining eredit
mulel talse pretences or In means ol any other fraud &+ and
also to remove doubts as to the power of Justices nf the
Pence to 1ssue search warrants under the Sumimnary Oflen-

ces Ordinance, 1845,

ITexgy S, BErkrnry
Aticrney Generai,

A DBILIL

ENTYTLED

An Ordinance to ln't')\*ifh for the establishiment
UL IJLlIl:tLIl ;l‘\\llllll‘* :llltl l(} ]H(}\IU(’ I(}l th(‘
Cuht()f]d- and care therein of persons of unsotnd
mind.

Br it enacted by the Governor of [Htongkong, with the
advice and consent of the Legislative Council thercol, us
follows :—-

1. Thiz Ordinance mav he cited ax the Lunatie Asvhnns
Ordinance, 1906,

2. Lor the purposes of this Ordinance every person shali
be deemed to be of nnsound mind who is so fur deranged

m mind ax ro rewder it necessary that he, either for his

own sake or thut of the public, shonld be placed under
control. ’

3. The Governor wmay from time to thue establish
tunatic asvlums for (he vu-m;:h and care of persons of
nsound mind and may  with the advice of the oxecutive
Couneil make from time to time such regulations tor the
management and conduet of sucl asvinms ax to him shall
seem expedient.

4. The Governor may appoint fit and proper persons to
be visttors of any such axviums,  Such visitors shall he
at liberty to enter any sueh asvioms= at all times and make
such enquiry or examination thercin ax mav be deemed
neeessary and <hall make sueh reports to the Colonial
Necretary ax may be requirved b any ovder of the Governor

1906,
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O. Any Oﬂicer of the Government Medical Department,
or of the Police Force, or any private person, having reason
to believe that a person 1s of unsound mind may ttpply H
writing to & Magistrate that the state of mind of such
person be mquired into: Provided that an application from
1 private perzon shall not be entertained uunless it s
accompanied by a certificate from a duly qualified medieal
practitioner that the PErson 0 ~~«11~u~,~octed has been under
hix observation and that he believes him to be of unsound
mind,

6. The Magistrate shall thercupsn with as little de lay
as possible eanse sueh peraon so suspected to be of nnsonnd
mind [heretuafter called suspeeted person) to be broueht
before him and shall then, or on some  other {lﬂ‘;'h (0
which  he may  see reason  to adjouwrn  the en{l'uil'}*",
xamine the h!tm[}@f‘ft‘ll person and  may hear evidenco
to enable him to determine whether sueh persoll is or
i1s not of unsound mind and shall adjndicate accor dingly.
Provided that the Magisteate may in the course of sueh
engniry  reumatel o the %:Hpm*tw] person  for  further
observation for such reasonable time as shall be specified
in the order for remand and every *«1.%1:0@ ted J)mwn S0 re-
manded shall during such remand be kept in snch place as
the Governor shall appoint and shall be sabject to the
observation and mspecetion of such persons s the Governor
may nominate,

i
b

7. Any medieal ofiicer of o lunatic asyhun mayv admit

thereto without au order from a Magistrate any person
who 1=, m his opwion, a person of unsound mind, for the
puarpose ol safe keeptng such person therein until he ean
be brought before a Magistrate s for enquiry mto his state
of mmfi Provided thut no peirson siall be so detained in
any asylum for a longer period than threz days,

8. If any fit relative or fricud shall enter into suflicient
=centity for the proper custody care and maintenance of
any person sdpudged under this Ordinance to be of unsound
mind the Magistrate may order that the person 50 lLdJu dged
<hall be p!'.l(_ﬁeil i his chin ree and under hits confrol, Utllu-
wixe the Magistrate shall order such person so_adjpidged to
be kept In custody i such place as the Gosernor shall
appoint until the Governor’s pleasure shall be known g

wherenpon the Governor shall issue his warrant for the

removal of such person to a lunatie asylum, nind shall OIVE

ueh further order for the safe CII%EU{IV ol stich person as to
the Governor shall secem fit: Provided that any relative orv
friend who shall have entered into secnrity as aforesaid
may at any tiine therealter sorrender such person to a
Magistrate who =hall thereupon order that uneil the
(xovernor’s pleasure be knowu, and nntil the Governoes
warrant shall have been received suel person shall be
detatned in the place appoimted by the Governor for the
detention of persous under remand for further observation,

9. If any person under Imprisonment in any place of
coufinement shall beecome ol unsound mind the Governor
may by warrmnt under his hand direet that sueh pr*rmu be
removet to a lunatie asylom named 1o suceh warrant there
to be detained until the expiration of the sentence under
which such person may have been imprisoned. If sneh
person shall become of sound mind hefore the expiration
of his sentence, of which the period of his detention in
such asyium shall be reckoned as part, the Governor shall
thereupon by warrant ander his hand direet xuch person to
be removed back to the place of confinement from which
he shall have been taken, or shall give sueh other order
thereon as to the Governor shall scem proper.

10. It <hall be lawful for a Magistrate to order any
person removed toa lunatic asylhnm under the provisions of
the last preceding section who at the date of the ex piration
of his sentence is =till of nnsound mwiud to be detained in
such asylum Hlllll discharged therefrom by order of the
(rovernor, |
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11. Every order made by a Magistrate under the provi—-
<ions of sections 8 and 10 of this Ordinance shall be subject
to an appeal to the Full Court of the Supreme Court.
The procedure to be followed on any sueh appeal shall be
as nearly as may be he sume as may be from (ime to time
preseribed for appeals to the all Court from the Puisne
Judge. The Supreme Conrt shall take eognizance of sueh
appeal and make such order thercon us justice may require.

Appeal.

Objects und ILcasons.

The object of this DBill 15 to athorize tho extablishment
of lunatic asylums and the detention therein of persons ol
angound mind : and 1o pl‘ovide for the custody amd care of
Persons detained in sueh asylwms.

Ty S, DERKELEY,
Attorney (eneral,

m—;mﬂ—w‘m

A BILL
ENTITLED
An Ordinance relating to the jurisdiction ot the
Supreme Court with respect to the care and
commitment of the custody of the persons and
ostates of Lunaties.

DE it cnacted by the Governor of Hongkong, with the

L]

advice and consent of the Legislative Council thereof, Qs
follows :—

Short title. 1. This Ordinance may b oited as the Lnnacy Ordinanee,
1906.
Tnterpret- 9 Tor the purposes of thiz Ordinance —
ation, ¢ T,unatie ” means an 1diot or person of unsound mind :
The words “the Treasury " in seetion 148 of the
enactment of the ITmperial Pavlinment entitled the
Lunacy Act, 1890, shall be interproted to inelude
he Governor in Couneil :

The words ¢ Great Seal” in the said Lunacy Act,

1890. shall be interpreted to include the seal of

the Supreme Court, and the provisions of the sald

Act with respect to the Lord Chauncellor or the

Court of Chancery: or any Judge in Eugland shall

he interpreted to inelude the said Supreme Court

i it equity jurisdiction and the Judges thercot s

and every officer (however designated ) of the said

Supreme Court or judge thersof having or exercl-

<ing functions of Mo like kind or analogous to the

. funetions of any officer (however designated) of
| e said Lord Chancellor, Court of Chaneery, or
Judge iu Lngland diall he deemed to be within the

meaning of any of the provisions of the said Lunacy

Act, 1890, respeeting el last mentioned officers,

Jurisdiction 9. 'I'he Supreme Court L pelation to the persons and

ﬂ_ff Supreme  estates of lunatics shall have, 1 addition to the powers

Court. conferred upon such Court by the Supreme Court Onlin-
ance, 1873, such jurisdiction as may be exercised in Fugland
Ly the Lord Chancellor or other Judge or Judges of the
High Court of Judicature under the provisions of the said
Lunacy Act, 1890, or aiy Act amending the samec.

Forms. 4. The forms contained in the schedule to the said
Lunacy Act, 1890, wmay be used in the cases to which they
respectively Lhave reference with <uch variations and ad-

ditions as circumstances may require.

5. The Imperial Enactments T°x tension Ordinance, 1850,

Repeal. _
iz hereby repeuled.

Objects and Reasons.

The object of this Ordinance is to confer upon the Jwdges
of the Supreme Court, with respeet to the persons and
estates of such as being of unsound mind are nnable to take
eare of themselves or estates, the like juris-liction as ix con-
ferred by the Lunacy Act, 1890, npon the Lord Chancellor
and Judges of the ITigh Court of J adicature in England.

IHexny S. BERKELEY,
Attorney General,
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