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No. 510.—His Excellency the Governor has given his assent, in the name and on
behalf of His Majesty the King, to the followmo' Ordinances passed by the Legislative
Council :— |

Ordinance No. 4 of 1906.—An Ordinance to authorize the Appropriation of :
Supplementary Sum of Two hundred and seventv
eight thousand four hundred and twelve Dollars
and eicht Cents, to defray the Charges of the Year
1905.

Ordinance No. 5 of 1906.—An Ordinance to amend the law relating to the Pro-
perty of Married Women.

HONGKONG.
No. 4 or 1906.

An Ordinance to authorize the Appropriation of
a dSupplementary Sum of Two hundred and
seventy-eight thousand four hundred and
twelve Dollars and eight Cents, to defray the
Charges of the Year 1905.

77N M. NATHAN,
LS
v Governor,

[ 15th June, 1906. ]

WHEREAS it has become necessary to make further pro-
vision for the public service of the Colony for the year
1905, in addition to the charge uron the revenue of the
Colony for the service of the said year already provided
for ;

Be it enacted by .the Governor of Hongkonge, with the

o

advice and econsent of the Legislative C()llll(’:ll thercot, as
follows ;—

1. A sum of Two hunilred and seventy-eight thousand
four hundred and twelve Dollars and eight Cent& 1S hereh;
charged upon the revenue of the Colonv for the serviee of
the year 1905, the said sum so lerge{l being expended as
hereinafter c~‘pf::nuﬁ~':3d that is to say :—

Post Office,- - - - - - - $197,562.25
“Judicial aml Legal Depalrmenra - - - 3,596.10 .
Miscellaneous %en ices, - - - - 89,455 55
Military Expenditire—Volunteers, . - 14,500.12 .
Public Works Recurrent, - - . - 3,298.06

Total Supplementary Vores, - §278,412.08

Passed the Legislative Council of Hongkong, this 14th
dayv of June, 1906,

A. G. M. FLrTCcHER,
Clerk of Couneils.

Assented to by His Ixcelleuey the Gmemm th( 15th
day of June, 1906.

T. SERCOMBE SMITH,
(olonial Seerctary.
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~hort title,

Interpreta.
tion of
terms,
(M.W.P.
Act, 1882,
scetion 24,
15 and 46
Vict. Cap.
75.) °

Married
woman to be
capable of
holding pro-
perty and of
contracting
as a feme
sole,
(M.W.P.
Act, 1882,
section |

(1) & (2).
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HONGKONG.

No. 5 or 1906.

An Ordinance to amend the law relating to the
Property of Married Women.

7N M. NATHAN,

LS |
U (rovernor.

[15th June, 1906. ]

Be it enacted by the Governor of Hongkong, with the
advice and consent of the Legislative Counncil thereof, as
follows :—

/!
1. The Ordinance may be cited as the Married Women’s
Property Ordinance, 1906.

9. The word “contract” in this Ordinance shall include
the acceptance of any trust, or of the office of executrix or
administratrix, and the provisions of this Ordinance as to
liabilities of married women shall extend to all liabilities
by reason of any bhreach of trust or devastavit committed
by any marred woman being a trustee or executrix or
administratrix either before or after her marriage, and
her husband shall not be subject to such labilities unless
he has acted or intermeddled in the trust or administration.

The word *“property” in this Ordinance includes a thing
it action,

3.-—(1.) A married woman shall in accordance with
the provisions of this Ordinance he capable of acquir-
ing, holding, and disposing by will or otherwise, of any
immovable or movable property as her separate property,
in the same manner as if she were a feme sole, without
the intervention of any trustee.

Ty

]

(2.) A married woman shall be capable of entering into
and rendering herself liable in respect of and to the extent
of her separate property on any coutract, and of suing and

being sued, etther in contract or in tort, or otherwise, in all .

respects as if she were a feme sole, and her husband need
not he joined with her as plaintiff or defendant, or be made
a party to any action or other legal proceeding brought by
or taken agaiust her; and any damages or costs recovered
by her in any such action or proceeding shall be her
separate property; and any damages or costs recovered
against her in auy sunch action or proceeding shall be
payable out of her separate property, and not otherwise.

4. Livery contract hereafter entered into by a married

contracts by woman, otherwise than as agent,—

married
women.
(M.W.P,
Act, 18”3,
section 1.
06 and H7T
Viet, Cap.
63.)

(a.) shall be deemed to Le a contract entered into by
her with respect to and to bind her separate property
whether she is or is not in fact possessed of or
entitled to any separate property at the time
when she enters into such contract ;

(b.) shall bind all =eparate property which she may at
that time or thereafter be possessed of or entitled
to; and
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(e.) shall also be enforceable by process of law
against all property which she may thereafter while
discovert be possessed of or entitled to ;

Provided that mnothing in this section contained shall
render available to satisfy any liability or obligation arising
out of such contract any separate property whieh at that
time or thereafrer she is restrained from anticipating.

5. Every married woman earrying on a trade separately
from her husband shall, in respect of her separate property,
be subject to the bankruptey laws in the same way as it
she were a feme sole,

6. Every woman who marries after the commencement
of this Ordinance shall be entitled to have and to hold as
her separate property and to dispose of in manner aforesaid ail
real and personal property whethier held by her as a
Trustee or beneficinlly which shall belong to her at the
time of marriage, or shall be acquired by or devolve upon
her after mariiage, including any wages, earnings, money,
and property gained or acquired by her in any employment,
trade, or oceupation, in which she is engaged, or which
she carries on separately from her hushand, or by the
exercise of any literary, artistic, or scientifie skill.

7. Any money or other estate of the wife lent or en-
trusted by her to her husband for the purpose of any trade
or business carried on by him, or otherwise, shall be
treated as assets of her husbaud’s estate in case of his
bankruptey, unler reservation of the wife’s cliim to a
dividend as a ereditor for the amount or value ol such
money or other estate after, Lut not before, all claims ot
the other crelitors of the bhusband for valuable considera-
tion in money or money’s worth have been satisfied.

K. The execution of a general power by will by a mar-
ried woman shall have the effect of making the property
appointed liable for her debts and other labilities 1n the
same manner as her separate estate is made liable under
this Ordinance. |

9. Every woman married before the commencement of
this Ordinance shall be entitled to have and, to hold and to
dispose of in manuer aforesaid as her separate property
all immovable or movable property, including any.wages,
carnings, and money gained or acquired by her,

10. All deposits in any savings bank, or in any other
bank, all aunuities granted by any person, and all swmus
forming part of any stock or funds transferable in the
hooks of any bank, which at the commencement of
this Ordinavc: are standing i ihe sole name of a married
woman, anl all shares, stocks, debentures, debenture
stock, or other interests of or in any corporation, com-
pauy, or public body, municipal, commercial, or other-
wise, or of or in any industrial, provident, friendly, benefit,
building, or loan soctety, which at the commencement of
this Ordinance are standing in her name, shall be deenied,

unless and until the contrary be shown, to be the separate.

property of such married womau; aud the fact that any
such deposit, annuity, sum forming part of any stoeks or
funds transferable in the books of any bank, share,
stock, debeature, debeuture stock, or other interest as
aforesaid, is stauding in the soie name of a married
womau, shall be sufficient prima facie evidence that she
is beneficially entitled thereto for her separate use, £0 as
to authorise and empower her to receive or transfer the
same, and to receive the divideuds, and to indemuify ali
directors, managers, and trustees of every such bank,
corporation, company, public body, or society as aforesaid,
in respect thereof,

Bankruptey
of married
women
CArrying on
trade
separately.
(M.W_ P, Act,
1882, ceetion

1 (5.)

Property of
a woman
malried after
the Or-
dinance to he
held by her
as a feme
sole,

(M.W.D.
Act, 1882,
wretion 2.)

Loans by -
wife 1o
husband.

(M. W.P.
Act, 1382,
section 3.)

lixecution
of general
power.
(M.W.P.
Act, 1882,
saction 4.)

Property
acquired
after the
Ordinance
by a woman
marriecl
before the
Ordinance to
be held by
her as a
fome sole.
(M.W.P..
J\(_,'t-, 1882,
seetion .)

4

As to stoek, -
&e., to which
a marricd
womal is
entitled.

(M. W. P.
Act, 1882,
section 6.)

15, 1906.
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As to stock,
&c., to be
transferred,
&e., to a
married
Woman,
(M. W, D,
Act, 1882,
section 7.)

investments

in joint
names of
married
women and
others,
(M.W.P,
Act, 1882
section R.)

As to stock,

11. All sums forming part of any other stocks or funds
transferable in the books of any baunk, and all siich de-
posits and annuities respectively as are mentioned in the
last preceding section, and all shares, stock, dJdebentures,
debenture stock, and other interests of or in any such cor-
poration, company, public body, or society as aforesaid,
which after the commencement of this Ordinance shall be
alloted to or placed, registered, or transferred in or into or
made to stand in the sole name of any married woman shall
be deemed, unless and until the contrary be shown, to be
her separate property, in respect of which so far as any
liability may be incident thereto her scparate estate shall
alone be liable, whether the same shall be so expressed in
the document whereby her title to the same is ereated or
certified, or in the books or register wherein her title is
cutered or recorded, or not.

Provided always, that nothing in this Ordinance shall
require or authorise any corporation or joint stock company
to admit any married woman to be a holder of any shares or
stock therein to which any liability may be incident,
contrary to the provistons of any Act of Parliament,
Ordinavee, charter, byelaw, articles of association, or deed
of gettlement regulating such corporation or compauy.,

12. All the provisions hereinbefore contained as to de-
posits in any savings bank, or iu any other bank, annuities
granted by any person, sums forming part of any stocks, or
funds transferable in the books of any baunk, shares, stock,
debentures, debenture stock, or other interests of or in any
such corporation, company, public body, or society as afore-
said respectively, which at the commencement of thix

* Ordinance shall be standing in the sole name of a married

woman, or which, after that time, shall be alloted to, or
placed, registered, or transferred to or into, or made to
stand in, the sole name of a married woman, shall respec-

tively extend and apply, so far as relates to the estate,

&c. standing

in the joint
names of a
married
woman and
others.
(M.W.P. .
Act, 1882,
seetion 9.)

Fraudualent
ivestments
with money

of husband,

(M. W.DP,
Act, 1882,
section 10.)

right, title, or interest of the married woman, to any of the
particulars aforesaid which, at the commencement of this

Ordinance, or at any time afterwards, shall be stunding in,

or shall be allotted to, placed, registered, or transferred to
or into, or made to stand in, the name of any married
woman jointly with any persons or person other than her
husband,

iy

i

13. It shall not be necessary for the husband of any
marrted woman, in respeet of her interest, to join in the
transter of any such anuuity or deposit as aforesaid, or any
sum forming part of any stocks, or funds transferable as
aforesaid, or any share, stock, debenture, debenture stock,
or other benefit, right, elaim, or other interest of or in any
such corporation, company, public body, or society as atore-
satd, which is now or shall at any time hereafter be stand-
ing in the sole name of any married woman, or in the joint
names of such married woman and auny other person ov
persong not betng her hushand.

14. If any investment in auy such deposit or annuity as
aforesaid, or in any stocks or funds trausferable as afore-
said, or in any share, stock, debenture, or debeuture stock
of any corporation, company, or public body, municipal,
commercial, or otherwise, or in auy share, debenture, benefit,
right, or claim whatsoever iu, to, or upon the funds of any
industrial, provident, friendly, benefit, building, or loan
society, shall have been made by a married "woman by
means of moneys of her husband, without his consent, the
Court may, upon an application nnder section 22 of this Qrdi-
nance, order such investment, and the dividends thereof, or
any part thereof, to be transferred and paid respectively to
the husband ; and nothing in this Ordinance contained shall
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give validitly as against creditors of the husband to any

gitt, by a husband to his wife, of any property, which, after

such gitt, shall continue to be in the order and disposition

cr repute:dl owuership of the husband, or to any deposit or

other investment of moneys of the husband made by or in
the name of his wife in fraud of his creditors ; but any
moneys so deposited or invested may be followed as if thix
Ordinance had not passed.

15. A warried woman may by viriue of the power of
making contracts herein-before containeld effect a poliey
upoun her own life or the life of her husbaud for her separate
use ; and the same aud all benefit thereof shall ennre accord-
mgly.

A policy of assurance effected by auv man on his own
lite and expressed to be for the benefit of his wife, or of
his children, or of his wife and children, or any of them, or
by any woman on her own life, and expresse! to be for the
benefit of her husband, or of her ¢hildren, or of her husbhand
and chilidren, or any of them, shall ereae a trust in favour
of the objects therein named, and the moneys payable under
any sueh poltey shall not, so long as anv object of the trast
rematns unperformed, form part of the estate of the insured,
or be subject to his or her debts : Provided that if it shall
be proved that the policy was effected and the preminms
pard with intent o defrand the creditors of the insared, they
shall be entitled to receive, out of the monevs pavable under
the policy, a snin equal to the premiums so paid.  The in-
sured may by the poliey, or by any memorandum under his
or her hand, appoint a trusree or trustees of ihe MONCY s
payable nuder the policy, and from time to time appoint a
neW trustee or new trustees thereof, and may make provi-
stonn for the appointinent of a new trustec or new trustees
thereof, aud for the investment of the moneys payable
nuder any such policy.  In defanlt of any sneh appointment
of -a trustee, such policy, immediately on its being effected,
shall vest in the iusured and his ov her legal personal
representitives, in trust for the purposes aforesaid. If, at
the time of the death of the insured, or at anv time after-
wards, there shall be no trustee, or it shall be expedient to
appoint a new trustee or new trusfecs, o trustee or trustecs
Or a new {rustee or new brustees way be appointed by any
Court having jurisdiction under the provisions of the
Trustee Ordinance, 1901, or any Ordinance amending or
extending the same. The receipt of a trustee or trustees
duly appointed, or in default of any such appointment, or in
defaunlt of notice to the insurance office, the receipt of the
legal personal representative of the insured  shall be a
discharge to the office for the sum sceured by the poliey, or
for the value thereof, in whole or in part.

16. Every woman, whether married before or after this
Ordinance, shall have in her own name agaiust all persons
whomsoever, including her husband, the same civil remedies,
and slso (subject, as regards her husband, to the proviso
hereinafter contained) the same remedics and redress by
way of eriminal proccedings, for the protection anl security
of her own separate property, as if such property helonged
to her as a feme sole, but, except as aforesaid, no hnsband
or wife shall be entitled to sue the other for a tort.  In
any indictment or other proceeding under this section it
shall be sufficient to allege such property to be her property :
and i any proeeeding under this section a husband or wife
shall be competent to give evidence against cach other,
any statute or rule of law to the contrary notwithstanding :
Provided always, that no criminal proceeding shall be
tuken by any wife against her husband by virtne of this
Ordinance while they are living together, as to or concerning
any property clatmed by lher, nor while they are living
apart, as to or concerning any act done by the husband

Moneys
payable
under policy
of assurance
not to form
part of
estute of the
insured,

(M. W.D
A.Ct, 1882?
scetion 11.)

Remedies of
married
woman for
proteetion
and sceurity
of separate,
property.,
(M.W. P,
Act, 1882,
scction 12))

while they were living together, concerning property

claimed by the wife, uuless sueh property shall have been
wrongfully taken by the liusband when leaving or deserting,
or about to leave or desert, his wife.

17, In any action or proceeding now or hereafter insti-
tuted by a woman or by a next fricud on her behalf, the
Court before which such action or proceeding is pending
shail have jurisdiction by judgment or order from time to
time to order payment of the costs of the opposite party
out of property which is subject to a restraint on anticipa-
tion, and may enforce such payment by’ the appointment
of a receiver and the zale of the property or otherwise
as may be just,

Costs may he
ordered to he
paid out of
property
subject to
restraint on
anticipation.
(M.W.D,
Act, 1843,
scetion 2)

B S T T R

. U i i S T



998

e - e — s A e 1 IR Sy el A T

Wife's ante-
nuptial debts
and liabil.
ties.
(M.W.F.
Act, 1882,
cection 13,

Husbhand to
be liable for
his wife's
debts COll-
tracted
bofore
marriage to
a certain
extent,
(M.W. D,
Act, 1882,
<cction 14.)

=uits for
ante nuptial
liabilitics.
(M. W.D.
Act, 1882,
scetion 10.)

Act of wife
Hable to
criminal
proceedings,
(M. W.P,
Act, 1882,
scetion 16))
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18. A woman after her marringe shall continue to be
liable in respect and to the extent of her sepavate property
for all debts contracted, and all contracts entered 1ito or

wrongs committed by her before her marviage, ineluding

any stms for which she may be liable as a contributory,
either before or after she lLas been placed on the list of
contributories, nnder and by virtue of any Ordinance relating
to joint stock companics : aud she wmay be sued for any
«eh debt and for any liability in damages or otherwise
under any such contract, or in respect of any such wrong ;
and all sums recovered against her in respect thereof, or for
any costs relating thercto, shall he pavable out of her
separate property ; and, ws between her and her hasband,
unless there be any contract between them to the confrary,
hor separate propérty shall be deemed to be primarily liable
for ull such debts, contracts, or wrongs, and for all damages
or costs recovered in respect thereof :  Provided always,
that nothing in this Ordinance shall operate to increase or
diminish the liability of any woman married before the
commencement of this Ordivance for any such debt, con-
tracet, or wrong, as aforesnid, oxcept as to any separale
property to whicli she may become entitled by virene of
this Ordinance, and to which she would not have heen
entitled for her scparate use it this Ordinance had not
passed.

19. A husband shall be liable for the debts of his wife
contracted, and for all contracts entered Iuto or wrongs
committed Ly her, before marrage, including any liabilities
to which she mav be so subject under any Ordinance
relating to joint stock companies as aforesaid, to the extent
of all property whatsoever belonging to his wile which he
shall have acquired or beceome eutitled to from or through
his wife, after dedueting therefrom any payments made by
him, and any swns for which judgment may have been
honda fide recovered against him 1 any proceeding at law,
in respect of auy such debts;, confracts, or wrongs for or
in resnect of which his wife was liable before her marriage
as aloresaid ; but he sball not be liable for the same auy
further or otherwise ; and any Court in which a husband
shall be sued for any such debt shall have power (0 direct
any inquiry or proccedings which 1t may thi:k proper for
the purpose of ascertaining the nature, amount or value of
siich property : Provided always, that nothing in  this
Ordinance coutained shall operate to increase or diminish
the liability of any husband married before the commence-
ment of this Ordinance for or in respect of any such debt
or other liability of his wife as aforssatd.

&

30. A husband and wife may be jointly sued in respect
of any such debt or other liability (whether by contract or
for any wrong) contracted or inenrred by the wife hefore
warriage as aforesaid, if the plaintiff in the action shall seek
to establish his elaim, either wholly or in part, against both
of them : and if in any such action, or in any action, brought

in respect of any such debt or linbility against the husbamd.

alone, it is not found that the husband is liable i respect
of any property of the wile so acqnired by hinm or to which
he shall have become entitled as aforesaid, he shall have
judgment for his costs of defence, whatever may be the
vesult of the action agaiust the wife if jointly sued with
him ; and in any sueh action against husband and wife
jointly, if it appears that the husband is liable for the debt
or damages recovered, or uny part thereof, the judgment to
the extent of the amount for which the husband is liable
<hall be a joint judgment against the husband personally
and against the wife as to her separate property ; and as
to the residue, if any, of such debt and damages, the judg-
ment shall be a separate judgment against the wife as to
her separate property only.

21. A wife doiug auy act with respect to any property
ot her husband, which, if done by the husband with respect
to property of the wife, would make the husband liable to
eriminal proceedings by the wife under this Ordinance, shall
in like manner be liable to criminal proceedings by her
Liushand,
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22. In any question between husband and wife as to
the title to or po=session of property, cither party, or
any such bank, corporation, company, public body, or so-
clety ns aforesaid in whose books auny stocks, tunds, ov
shares of either party are standing, may apply by summous
or otherwise in a sunmary way to any judge of the Supreme
Jourt, and the judge of the Suprewme Court may wmake
such order with respect to the property mn dispute, and as
(o the costs of and consequent on the application as he
thinks fit, or may dircet such application to stand over from
fime to time, and any inquiry touching the matters in
question to be made in such manuer as he shall think fit:
Provided always, that any order of a judge of the dupreme
Court to be made under the provisions of this scetion shall
he subject to appeal in the same way as an order made by
the same judge in a suit pending in the said Court would
be s Provided also, that any such applieation or any sueh
appcal may be lheard by the Judge in his private room
or by the Supreme Court in eamera as the ciremmstances
of the ease may require. Provided alco, that any suel
bank, corporation, company, public body, or society as
sforesatd, shall, in the matter of auy such application for the
purposes of costs or otherwise, be treated as a stakeholder
only. |

23. A marricd woman who ix an execeutrix or adminis-
fratrix aloue or jointly with any other person or persons of
the estate of anuy deceased werson, or a trustee alone or
jointly as aforesaild of property subjeet to any trust, may
sue or be sued, and may transfer or join in transferring any
such aunuity or deposit as aforesaid, or any sum formmg
purt of any stocks or funds transferable as aforesaid, or
any share, stock, debenture, debenture stock, or other
benefit, right, claim, or other interest of or in any such
corporation, company, public body, or society in that
character, without her Lusband, as if she were a feme sole.

24. Nothing in this Ordinance contained shall ionterfere
with or affect any settlement or agreement for a settlement
made or to be made, whether before or after narriage,
respecting tiie property of any narried woman, or shall
interfere with or render inoperative any restriction against
anticipation at present attached or to be hereafter attached
to the enjoyment of any property or income by a woman
under any settlement, agreement for o settlement, will,
or other instruinent ; but no restriction against anticipation
contained in any settlement or agrecment for a setticment
of & woman’s own property to be made or entered 1mto
by herself shall have any validity against dehts coutracted
by her before marriage, and no settlement ér agreement
for a settlement shall have any greater foree or validity
agninst creditors of such woman than a like settlement ov
agreement for a scttlement made or entered into by n man
would have against his creditors.

25. For the purposes of thisx Ordinance the legal personal
represéutative of any married woman shall in respect of
her separate estate have the same rights and liabilities and
he subject to the same jurisdiction as she would be 1f she
were Hving.,

26. Section 24 of the Wills Act, 1837, shall apply to
the will of a married woman made during coverture whether
she is or is not possessed of or entitled to any separate
property at the time of making it, and snch will shall not

require to be re-executed or republished after the death of
her husband,

v This Ordinance shall be deemed to have been in
force in this Colouy on and from the Ist day of Jaunary,
1853, the date when the enactment of the Imperial Parlia-
ment entitled the Married Women’s Property Aect, 1882,
came into force in Eugland.

Passed the Legislative Council of Hongkong, this T4th
day of June, 1906,

Ai G- Ml B1IJ [‘:TCI’IEI{,
Clerk of Councils.

Assented to by His Excellency the Governor, the 15¢h
day of June, 1906,

T. SERCOMBE SMITH,
Colonial Secrctary.

Questions
between hus-
band and
wife as to
property to
he deecided
Inasunmary
way.

(M. W.D. Act,
1882, section

17.)

Married
Wweman aAs an
pxecutnx or
trustec.

{ M.W.D.
Act, 1882,
=eetion 18.)

Saving of
existing
settlements,
and the
poweyr 1o
make future
scttlements,
(M.W.P.
J:X('t., ]ﬁﬁﬂq
section 194)

Legal repre-
sentative of
married -
WOomal,

(M.W.D. Act,

1882, scetion

23.)

Will of
married
Wwolinan,
(M. W.P.
Act, 1893,

“section 3.)
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