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Dr. Ho Kar addressed the Council.
Mr. Hewwrr addresszed the Council.
ADJOURNMENT.—The Council then adjourned until Thursday, the 27th September,
1906.
M. NATHAN,
Governor.
Read and confirimed this 27th day of Reptember, 1900.

A, G M. Frercuen,
Clerk of Conncils.

— _..+__.- o
No. 820.—The following Bills were read a fivst time at a Meeting of the C'ouncil held

on the 27th September, 1906 :—

A l; I JJ IJ

ENTITLED

An Ordinance to consohidate and amend the lLaw
1'elalting to Trade Marks, ’

Br it enacted by the Governor of Hongkong, with
the advice and consent of the Legislative Couneil there-
of, as follows :—

This Ordinance iy bhe cited as the Trade Marks
( hedhimance, 1906,

Diesinitioins,

9 In and for the purposes of this Ordinance and Dedinitions,
the Rules made thereunder (unless the context other-
WIse I'(‘{[Hi]‘{‘ﬁ) -

A “mark 7 shall melude a deviee, brand, head-
mg, label, ticket, name, signature, word,
letter, numeral. or any vmnlmntmn thereot:

A trade mark T <hall mean a mark uws=ed o
proposed to be used upon or (Onne{-tn_m
with goods for the purpose of ndicating
that rh('v are the goods of the proprietor of
<uch trade mark lw virtue of manufacture,
<election. certification,  dealing  with, or
offering for sale : '

A rregistrable trade mark 7 o<hall mean a trade
mark which ix capable of registration nnder
the Provisions of thix Ordinance :

" The Register ™ shall mean the register of trade
marks kept under the ]'n'm'i.-ai{'ms of thix
Ordinance

A registered rrade mark " <hall mean a ftrade
mark whieh 1= :1(:‘(11;111}' npon the 1'(*gi.-f-h*1':

 Preserthed 7 <hall mean 1)1‘{_?‘5(‘1'”_}(_!!_1 ]1}' this
Ordimance or the Rules thereunder,

“Agent” <hall mean an agent 11111 authori=ed
to the <atistfaction of Hw lti‘ﬂlhrhll

/-.’;A;_/f‘qur ”f 71?':(:‘!’(** J]/r{r,{'ﬁ.

3. There shall be ke [JT at the Ofhice of the Ht‘“lafhli Reoister of

ol the Supreme Court for the purposes of rlm( reli- Trade Marks,
nance a book called the Register of Trade Marks,
wherein shall be entered all 10;440111] frade marks

with the dates of their registration, the names and
addresses of their proprietors, norih(‘.ltwmt;i assignmments

and  fransmissions, disclanmers, conditions, limitations

and such other matters, relating to such trade marks as

may from tnme to time be ]umvnhml The register

<hall be kept under the control and management (}f the

Registrar of the Supreme  Court, who i< in this
Ordinance referred to as the Registrar,

4. There shall not be entered in the register any
notice of any trust expr essed, lmphed or comtt uu}w
nor shall any such notice be receivable by tll(‘ Registrar,
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5. The register of trade marks existing af the date
of the ('mnmt‘lmemvn‘r of this Ordinance aha]l be mcor-
porated with and form ]mlt of the register, Subject
to the provisions of section thnt\-HUht of thiz Ordin-
ance  the validity  of  the mwm.ll entry  of  any
trade mark upon the register <o Ine mpnmtefl shall be
determined in d(‘-(Olllll’lU‘ with the Ordimance in foree
at the date of =uch entry, and such trade mark =hall
retain ifs original date, hut for all other purposes it
hall be deemed to be a trade mark registered under
thix Ordinance.

6. The register kept under this Ordinance shall
during othee hours be open to the mspection of the
]mlih(* subject to such regulations ax niay be preseribed,
and certified copies, =et aled with the seal of the Office of
the Registrar of the \ulm me Court, of any entry 1n any
<uch wunfm shall be given to any person requiring the
same on paviment of I]w preser ihod feo.

j((“fﬁ‘\’.‘fff#{f’ /:‘(f(f!” ]j((fx"

7. .\ trade mark must be regitere !l in respeet of
! ‘ - |
particular goods or classes of voods,

8. A registrable reade mark must contain or consist
of at least one of the following es=ential p:u*l'i('ulm*; -

(1) The name ol company, imdividual or firm
represented inoa speeial or pavt wul (A Inan-
ner ;

(2) The signatuwre ol the apphicant for registra-

tion or =ome predecessor in his husiness ;
(3) An invented word or imvented words ;

(4) A word or words having no direct reference
to the character or qualm of the goods,
and not heing according to its ordinary
stgnification - ()Ulilpluml nAMEe OF a4 sur-
name ;

(5) Anv other distinetive mark ; but a name,

signature. or word or words, other than

| Hll(*ll ax fall within the tlt‘ﬂ(lll)t]{ﬂ]‘* in the

Cabove (1), (2). (3) and (1), <hall not, except

by order of the Governor, lw deemed o dis-
tinctive mark.

Provided :ilwg T that :m\ spectal or distinetive

word or words, letter, numeral, or combination of letters
or numerals used ax a trade mark by the upphmnf or
}n-~ predecessors in business before the thirteenth day:
of August One thousand eight hundred and sever h

ﬁm, which has continued to he used (either in it=

original form or with additions or alterations not sub-
-~t1ntm”v atfectimg the identity of the same) down to

the date of the d])plwutmn for registration, shall be

revistrable ax a trade mark under thi= Ording anee, it it
i< already regristered m ngland.

For the purposes of thiz zection = distinetive
<hall mean dtln];t( '« to distinguish the goods of the Pro-
prietor of the trade mark from fho<e of other NETRONS,

In determimng whether a orade mark is=o :uluptm]
the Governor mayv, 1 the caxe of a trade mark in actual
use, take nto consideration the extent to which such
us=cr hax rendered <uch trade mark 1 faet distinetive
tor the goods with respeet to which it s registered or
proposed to be registered.

9. The Registrar shall refuse 1o accept any appli-
cation upon w hl.c.h the following appear ;-

The words = Patent”, © Patented 7, or “ Dy
Royal Letters  Patent™, 1{001 stered
. l{eghtewd Design ™, « (_fop -*1'1ght
“ Entered at Stationers’ Hall”, “Te counter-
feit this is forgery 7, or words to like cffect,

')b 19()()‘
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(h) Representations of Their Majesties or of any
member of the Royal Family.,

(¢) Pictorial representations of good= to which
the marks are to be applied,

() Names of persons in the possessive case in
combination with the names of voods,

10.—(1) Representations of the Royal Avms or Roval
crests, or arins or eresty so nearly resembling them so
as to lead to mistake, or of British Roval erowns, or of
the British national flags, or the word Royal 7 or any
other words, letters or devices, calculated to lead PErsONS
to think that the applicant has Roval patronage or
wuthorisation, may not appear on trade marks, the regix-
tration of which 1x applied tor.  Provided alwavs that
nothing contained in this rule shall preclude the Regis-
trar from allowing the registration a< an * old mark ",
that is a= a mark which was uscd by the applicant or
his predecessors in busines< hefore the 15tk August,
1875, of any mark which was capable of heing so regis-
tered before the commencement of fhis Ordinance,
provided that such mark is registered in Kngland,

(2) Where representations of the arms of a foreign
State or place appear on a mark the Registrar may eall
tor such justification ax he mav deen necessary for
their use,

(3) Where a representation of the arms= or cmblems
of anv city, borough, town, place, society. hody cor-
porate, or mstitution appears on a mark. the applicant
shall, if <o required, furnish the Registrar with o consent
trom such official ax the Registrar na v consider entitlod
to give consent o the use of such arms or emblems.

(4) Where the names or representations of living
persons appear en a trade mark, the Registrar shall, if
he wo require, he furnished with consents from such
persons betore proceeding to register the mark,  In the
caze of persons recently dead the Registrar may call
for consents from their legal representatives before
proceeding with registration of a trade mark on whicl
their names or representations appear.

11. A trade mark mav be limited in whole or in part
to one or more specified eolours, and intsuch caxe the
fact that 1t 1= so limited shall be taken into consideration
by the Governor or the Registrar when dectding on
the distinetive character of such trade mark., If and
0 far as a trade mark ix registered without limitation
of colour it <hall be deemed to be registered for all
colours,

12. It =hall not e lawtul for the Registrar to FeQis-
ter as a trade mark or pare of a trade mark any matter
which soresembles o mark or part of & mark already re-
gistered as 1 hix opinion to e caleulated to deceive, or
would he contrary to law or morality, or anyv scandalous
design,

.[1)(":7;.‘\'{i‘f‘f-?l!'fh*} :ff' Trade Marls,

13.—(1) Any person elaiming to he the proprictor of
a trade mark, either solely or jointly with others, may
apply in writing to the Registrar for leave to enter the
same m the Register. ,

(2) Such application shall be addressed o the Regis-

Coloured
trade marks.

Restrietjon

On reoistria-

{101,

Application
for reeistra-
tion.

trar i the Form 1 orin the Form 1 () in the Schedule

hereto and shall be accompanied by three facsimiles or
spectmens of the trade mark sougeht to he regiztered and
also by a statutory declaration in the Form 2 in the
Schedule hereto or an affidavit to the same effect,

(3) The applicant shall state in his application the
essential particulars of the trade mark and shall diselaim
in his application any right to the exclusive use of any
added matter, in order that the public generally may
understand what the applicant’s rights, if his mark is
registered, will be. A copy of such statement and dis-
claimer shall be entered on the register.

- 0 —_— emm v oA — e
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(1) Tf application for registration of a frade mark be
made by a firm or partnership 1t may he signed 1m
the name or for and on bhehalt of the firm or partner-
<hip by anyv one or more members thereotf.

If the application be made by a hody corporate 1t

mav be signed by a Director or by the Neceretary ov
other principal officer of <uch hody corporate.

Anv application may be <gned by an Agent.

(5) Applications for the registration of the =ame
frade mark in different classes shall be treated ax =epa-
rate and distinet applications. and n all cases where a
trade mark has been registered prior to the coming mmto
operation of this Ordinance for goods in more than one
clags the registration shall henceforth for the purpose
of foes and otherwise be deemed to have been made on
separate and distinet applications in vespect of the 000
included in each elass,

(6) When a trade mark contains a word or words
other than in Roman characters or in a language other
than English the Registrar may axk for an exaet trans-
literation or translation thereof, and, if he so requives,
<ach transliteration or translation <hall bhe mdorsed on
thie application, =uch indorzement being signed by the
applicant or his agent.

(7) The Registrar may at any e, whether before
or after aeceptance of the appheation, correct any error
4 or in connexion with the application, or may permit
the applicant to amend his application upon such ferms
ax the Registrar may think fit,

14.—(1) The Registrar may refuse any application
or may aceept it absolutely or subject to conditionz,
amendments, or modifications,

(2) The Registrar shall - not permit  registra-
tion, in respect of the same goods or description  of
goods, of a trade mark identical with one belonging
to a different proprictor which is already on the register
or having such resemblance to a trade mark already on
the register, with respeet to such goods or deseription
of goods, as to be aleulated in his opinion to decelve:
Provided always that the Registrar may permit regis-
tration of not more than three identical or nearly
identical trade marks, all of which have respectively been
used as trade marks by the respective applicants or their
predecessors in business prior to the 31st August, 1875,
it such trade marks are registered in England.

15.--(1) An applicant who desives to question by
way of appeal any decision given by the Registrar
under the provisions of the preceding seetion maxy,
within a period of three months from the date of such
deciston, apply in writing to the Registrar to set forth
and sign a statement of the grounds on which his
decision wax given, |

(2) The Registrar dhall send a eopy ol such state-
ment to the applicant, and withm a period ot two
months after the receipt of such statement, unless the
Registrar shall extend the time, the applicant shall
send to the Registrar a counter-statement in writing in
sapport of his application, and if he does not do so he
hall be deemed to have abandoned his application.

(3) Upon receipt of such  counter-statement the
Registrar shall submit the matter to the Governor who
may make such order regarding the application ax he
<hall deem fit. |

16. When an application for registration of a trade
mark has been accepted by the Registrar whether
absolutely or subject to  conditions, the Registrar
<hall, as scon as may be after such aceeptance, cause the
applicant or his agent to advortise the application, ax
accepted, once a month 1In The Gazette and 1 one
or more of the Hongkong daily papers for a period
of three months. Such advertisement shall be in the
Form 3 in the Schedule heveto.

— e B —— — - = e m_ o - -
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~(1) Any person may, within a period not exceed-
g thr(*u months from the date of the first advertizement
of an application for registration of a trade mark, give
notice to the Registrar of opposition to such registration,
(2) Such notice shall be given in writing n {llll)]l ate
and shall include a statement of the gr Uumh of oppoxition.
It <hall be signed by the opponent or hix agent and =hall
contain an address for service in Hongkong.

(3) The Registrar shall send a eopy of such notice to
the lllllllL'sz and within a pertod of two lmmﬂh after
the receipt of such notice, unless the Registrar shall
extend the time, the applicant shall gend to the R“c‘Ulhfhll
a counter-statement, by wayv of statutory declaration. in
t]ll[)ll(‘lt{‘ of the umumlm on which he relies for his
application, and if e doex not do <o he shall be decmed
to have abandoned his application.

(1) If the applicant zends such counter-statement the
Registrar =hall deliver o copy thereof to the person
giving notice of opposttion, and within fourteen days
imm such dehivery, unless the Registrar shall oxtend
the time, the ()pp{)lwnf or his agent n]m“ forward to the
Rogistrar his evidence by way Tof sty tutory deelaration
in duplicate in reply,  Such evidence shall be confined
to matters =trictly mn reply.

(5) No further evidence shall be delivered on either
<ide, except by leave of the Registrar, upon ‘rh(‘- written
consent of the partres duly ll()“ﬁ{*{] to him or by special
leave of the Registrar given on an d])l)]l(.,ﬂtl{)n made to
nim, of which apphication due notice shall be given by
the party =o applying to the opposite party. who shall
he entitled to oppose the application.

(6) On completion of the evidence and on payment
of the preseribed fee the matter shall be referred to the
Attorney General who shall consider the evidence and
submit his re port to the Governor. 1f, however, any
party desires fo appear before the A*tonwv Greneral
cither in perzon or by Solicitor or Counsel, the Attorney
(reneral <hall appomt a time for the homng_, and  shall
vive the parties at least seven davs’ notice of such
J])p()]!ltl]l@]lf

(7) After receiving the Attorney General’s report
ihe Governor <hall decide the mafter and notify his
decision, through the Registrar, to the parties.  Such
decision shall be final, |

18. When an application for registration of a trade
mark has been aceepted-and has not been opposed, and
the time for notice of ol)]mw]tmn has expired, or, having
heen opposed, the opposition has been dectded 1n hnum
of the applicant, the Registrar shall register the sad
frade mark, tmtl the trade mark, when OUhf(*l ed, shall
he registered ax of the date of the .;111]}110:1‘[1011 for
registration, and =uch date shall be deemed for the
!)lli'p()ﬁ(‘r’i of thisx Ordirance to be the date of registration.

19. In the case of the death of any applicant for
trade mark after the date of hix application and hefore
the trade mark applied for has been entered on the
register, the Hvo'isrra,r, after the expiration of the
pwamllwd pertod of advertisement, may, on being
antisfied of the apphicant’s death, cause to he entered on
the register, in place of the name of such deceased
applzcmf th(* name, address and  deseription of the
person owning the trm}(l\nll of the busmess, on such

ownership bemg ]nmml to the satisfaction of the
Registrar

20.—(1) On the registration of a trade mark the
Registrar shall 1ssue to th(‘- applicant a certificate in the
Form 4 in the Schedule hereto of the registration of
such trade mark under the hand of the Registrar and
<ealed with the seal of the Office of the Registrar of the
Supreme Court. |

(2) Notice of the registration of a trade mark under
this Ordinance shall he published by the Registrar in
The Gazette as <oon as may be after suel 1{101-~t1 ation.

‘)pln"}#iti: V1
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21. Where registration of a trade mark is not
completed within twelve months from the date of the
application by reason of default on the part of the
applicant, the Registrar may, after giving notice of the
non-completion to the applicant in writing by registored
letter, treat the application as abandoned unless it ix
completed within the time specified in that behalf in
<uch notice,

. In‘ﬁfﬂﬂ?“@hf.

2. A trade mark when registered shall be axsigned
and transmitted only in connexion with the goodwill
of the business concerned in the goods for which it has
heen rvegistered and shall be determinable with that
coodwill,  But nothing in this section contained shall
be deemed to affect the right of the proprietor of =«
registered  trade mark to assign the right to use the
=ame in any British possession or protectorate or foreign
country in connexion with any goods for which it i
registered together with the goodwill of the business
therein in such goods,

/

L3.-—(1) When a person hecomes entitled to a rogiz-
tered trade mavk by assignment, transmission or other
operation of law a request for the entry of hix name in
the register asx proprictor of the trade mark chould he
addressed to the Registrar,  Such request ghall in the
ase of anindividual be made and signed by the claimant
and in the case of a firm or partnership by one or more
members of such firm or partnership and in the case of
@ body corporate shall be xigned by a Director or by the
Seceretary or other principal officer of such hody cor-
porate,

(2) Livery such request shall state the name, address,
ind dexeription of the person claiming to be entitled to
the trade mark and the particulars of the assignment,
transmission, or other operation of law, by virtue of
which he requires to be entered in the register as pro-
prictor, <o as to show the manner in which, and the
person or persons to whom, the trade mark has bheen
axxigned or travsmitted, and <o ax to show further
that it has been =0 assigned or  transmitted in con-
nexion with the goodwill of the business eonecerned in
the particular goods or clisses of wgoods for which the
trade mark hax heen registered.?

(3) Every such request <hall e accompanied by
tatutory declaration to be thereunder written, verifving
the several statements therein, and declaring that the
particulars above desceribed  comprise cvery material
tact and document affecting the proprictorship of the

trade mark as claimed by such request, and furiher’

cvery such request shall be accompanied by the original

Decd of f\%ﬁigllll’li‘ﬂt or h}' a certiied conyv of the same,

(4) The perzon claiming to be entitled to the frude

g
nark =hall furnish to the Ragistrar such other proof of

title and of the existencoe and (’)\‘\’11(%1‘:’4]-11'11 of such g00d-

will as atoresaid as he may requirve for his satisfaction.
And the Registrar alter registering any assignment orp

change of interest of a teade mark shall publish notice

ol <ueh 1'{¥giﬁt1_';1ti{m in 1The (Guazette,

4. Inany case where from any cause, whether hy
reason of dissolution of partnership or otherwise, o por-
son ceasesr to carry on business, and the goodwill of
<ach person does not pass to one successor hut is divided.
the Registrar may (xubject to the provision of this Or-
dinance as to associated trade marks), on the application
of the parties interested, permit an apportionment of
the registered trade marks of the person ainong the
persons in fact continuing the buxiness, subject to such
conditions and modifications, if any, as he may think
necessary 1 the publie interest,

vi

b
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3. If application be made for the registration of
trade mark so cloxely resembling a trade mark of the
a]}];lwm‘r already on the register for the same goods or
deseription of uuo<l-~ as 1M t}w opinion ot the lwunn ar to

he caleulated ‘ro decelve or cause confusion if Il‘-ﬂi‘{l ln' ‘o

person other than the applicant, the Registrar may
require as a condition of rvegistration that such trade
marks <hall be entered on the register ax associated
trade marks,

0. If the proprictor of a trade mark claims to he
entitled to the excluzive use of any portion of such trade
mark separatelv, he may apply to vegister the sme as
separate trade marks.  Each such separate trade mark
must satizfy all the conditions and <hall have alt rhe
mcidents of an independent trade mark, except that
when registered 1t and the trade mark of which it forms
apart s la.]l be deemod to be associated trade mark< and
<halt be entered on the vegister as suchy but the uzer of
the whole trade mark shall for the purposex of this
Ovdinance be deemed to be also anser of such registered
trade marks belonging to the <wume proprictor as it
contains,

7. When a person clatiming to be the proprietor of
several trade marks for the <ame deseription of goods
whieh, while resembling each other in the material
particulars thereof, vet differ in respect of—

(«t.) statements of the goods for which they are
respective l\ used or pr {11}(»-(*{[ to he 11-ml

(h,) statement: of number, price, qualiry, ov
names of places: or

(¢.) other matter of a non-distinerive character
which does not  substantially  affect  the
identity of the trade mark s or

(l.) colour;

seeks to register such trade marks, thev mayv be regis-
tered as a =eries in one (?glh“cl.tlf}n. All the fl.;lill‘
marks i a series of trade marks <o regixtered shall be
deemed to be, and shall he registered’ as, associated
trade marks.

3. Associated trade marks zhall be assionable or
transmixsible onlv ax a whole and not H{Immr{l\ huat
they shall for all other purposes be deemed to have
heen registered as separate trade marks,  Provided

that, v.h{iw under Thﬁ' provisions of this Ordinance wser
of a registered trade 111.[11 T required to he proved for

any purpose, the Supreme Court me v, 1F and <o Tar as it
<hall think ri 1ight, accept user of an associated registered
trade mark, or of the trade mark with additions Or
alterations not substanti: Uy affeeting its rdentity, ax an

cquivalent for such wzer,

Lenerend 0f /ljz“‘:r/;.\'f!‘r‘t‘f?-HH-.

29, The registration of a trade mark <huall he for :
1}01‘10(1 of iomteen yvears, but m Ly be renewed from

time to time In d(*(*{}l(hlnw with the provizions of thla
Ordinance.

30. The Registrar shall, on application made in
writing by the registered proprictor of a trade mark
within a pertod of <ix months before the explration of
the last registration, renew the registration of such trade
mark for a pertod of fourteen vears from the expiration
of the original regiztration or of the last rencwal of
lt*UhfI‘dthn a8 thv ase mav be, which date 1 B herein
termed “ the expiration of the last registration”™

. SEPT. 28, 1906.
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¢ 31, Nisc months before the expiration of the last
registration of a trade mark, the Regiztrar <hall send

notice by registered letter to the 101}1%{1{*1] nroprictor

at his registered address of the tthu at which the
existing regiztration will (\lmv and the conditions ax
to pavment t)i feex and otherwize upon which a renewal
of such registration may bhe obtained, and 1f, at the
r\]m.lmm ()f the existing registration, such conditions

have not been daly mmphul with, t]w Registrar iy
remove =<uach trade mark from the re uu‘rv

32 “Th{”(* a tricde K has been removed from
the regilster on account (}f mm-wmUlmn(*{* with any of

the conditions of renew al, the Governor may, if <atisfied
that it 15 Just so to do, restore such trade mark to the
reglster on payinent {}f double the amount of the pres-

cribed fee For rencewal.

383, Where a trade mark has been removed from the

register for non-payvment of the fee for renewall such

tmulu mark shall, nevertheless, for the purpose of anv
application for registration {lmmn one vear next after
the date of sue h removal, be deented to he a trade
mark which s already nmhtf]u] uniess it 13 <hown to
the satisfaction of the H{*unh{n that there has heen no
howd  gide trade user of Hll(']l trade mark during the

two vears immediately preceding sueh removal,

. ! D gt ' n )t
Correctioi and Rectification of the Register,

34, The Registrar may, on re uest made in writing
|

by the regizte ol propr fetor or hy some person entitle d
by law to act in his name

(1) Correct am crror in the name or address

of the registered proprietor of o trade
mark ; or

(2) Enter any change o the name or addiess
of the person who s registered ax pro-
prietor of a trade 111'11‘]{;

(3) Cancel the entry of a trade mark on the
register; or

(4) Strike ont any geods or classes of goods
from those for \\]11(*]1 a  trade  mark  is
registered ;

() Enter a diselaimer or memorandum relat-
ing to a trade mark which does not 1 any
wayv extend the rights given v the « \IHHI!“

regiztration of -~n('h tld(lf‘ mark.

35. Subject to the provizions of this Ordinanee
where a person becomes entitled to a registered trade
mark by ilamlimment transmission, or other Gper: afion of
law. the h(lmatr + <hall, on nquua’r made 1n the pre-
«eribed manner and on ]noof of title to his =atisfaction.
cauxe the name and address of such person to be entered
on the register as proprietor of the trade mark,

36. The rvegistered proprietor of any trade murk
may apply in writing to the Registrar for leave to add
to or alter such hmlv mark in any manner not substan-
tially affecting the identity of the same. and the Re-
Ulsfl(ll may utuw such leave or may umnt the same
on such terms as he may think fit. 1f l ave be granted,
the trade mark as altered shall be forthwith, ._ulu rtised
at least once both 1 The Guzette and i one or more of
the Hongkong daily newspapers,

37. Subject to the provisions of this Ordinance —-

(1) The Governor may, on the application in
writing ol any person aggrieved by the
non-insertion in or omission from the re-
gister of any entry, or by any entry made
in the regizter without sufficient catse, or
by any entry wrongly remaining on the ro-
ulster, or lw any ecrror or defect 1n any

L]

l,i‘
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entry in the register, make such order for
making, expunging, or varying such entry,
as he may think fit,

(2) The GGovernor may in any proceeding under
this scetion decide any question that it nay
he necessary or {\l}{‘{ll(‘ﬂt to decide m con-
nexion with the rectification of the register.

(3) Any act or decixion of the Registrar done or
viven under any provision of thix Ordinance
shall be subject to revision by the Governor,

38. No trade mark which 1= upon the register at the
commencement of this Ordinance and whi 011 under this
Ordinanee is a regiztrable trade mark =hall be removed
from the vegister on the ground that 1t was not registra-
ble under 1|1v Ordinance in force at the date of its
regiztration,  But nothing in this section contained
<hall subject any person to any liability in vespect of
any act or Hmw done hefore the commencement of
thix Ordinance to u]u(:h he wonld not have been ~ubject

Ull{,l(,,l‘ ThH (_)_l'{_llll:ll](_‘{__‘. th(?]l in f(}l e,

!

39. A regiztered trade mark may, on the application
to the Governor-in-Council of any person aggrieved, be
taken off the register in respect of anv of Hw 200otls hn
which 1t 1 1'{1m-t{*1'{wl on the ground that it was PeOTs-
tered by the proprictor or a predecessor in title without
any hosd fide mtention to use the same 1 connexion
with such goods, and that there has m fact heen no
hond pide user of the same in connexion therewtth, or
on the ground that there has beenno bond side user of
<uch trade mark in connexion with such goods duri Iy
the five years immediately preceding the application,
unless in either ease 2uch non-user i shown to be duo
to speclal circumstances 1 the trade, and not to any
mtention not to use or to abandon such trade mark 1
respect of such goods.

40, Tt shall be lawful for the Governor-in-Counetl
at any time and on =och grounds as he shall think sufh-
cient to cancel the wglrtmhon of any trade mark on
rhe register.

/‘;gfr:’r"f {)}'l Rf’:{f;.ﬁ‘f‘f{ﬁrm .
41, Nubjeer to the provisions of this Ordinance :—

(1) The person for the time being entered o the
Register ax proprictor of a trade mark <hall,
-uh]r*ct to any “rights appearmg from such
register to be veste {] m any {Jﬂl“l person, have
power to assign the same and to vive effectual
receipts for any consideration im such a=sign-
moent,

(2) Any (‘1lllit;{"~'~ i respect of a trade mark may be
onforeed in like numner as in respeet of any
othoer 1}1‘011{‘*1‘(}'.

42, Subject to any limitations and conditions entered
Ui the register the registration of & person as pro-
prictor of a tm{lv mark shall give to such person the
exclusive right to the use of -mh trade mark upon or
in connexion with the goods in respeet of whieh it 1s
registered, so long ax -~u<3h trade llhlll remains on the
lvuln‘ru 1’1{}\1(1((1 alwavs, that where two or more
persons are registered ])l()])ll(‘f()]"-« of the same (or sub-
stantially the s Mlme) trade mark in respect of the =ame
goods, no rights of exclusive user ol such trade mall

<hall be : wquned by any one of such persons as aganst
any other by the vegistration theveof, but cach of such

persons shall otherwise have the same rights as if he
were the sole 1‘(@15&*1’@{1 proprietor thereof.

43. No person shall be entitled to mstitute any

Trade marks
registered
under pre-
vious Ordin-
ANCeR,

Non-user of
trade mark.

LCower {o

eaneol

registration.

'owers of

reglstered

broprietor,

Rivhts of

proprictor
of trade
m:rls.

Unregis-

proceeding to preveat or to recover damages for the terea
mfrlngonwnt of a trade mark not r{‘-fr-“-.tm eod in this trade mark,

Colony,
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Infringe-
ment,

Userof name.
nddress, or
deseription
of goods.

“ Passineoft”
netin,

Sealed copies
to he ¢vi-
donee,

('‘ertifiente
of Registrar
10 be evi-
(denee,

Recognition
ol agents,

PPower of
Governor-in-
(louncil to
male rules.

Ites.

44. In an action for the infringement of a trade
mark the Su]m*nw Court shall admit evidence of the
usages of the trade in respecet to the get-up of the goods
for which the trade mark i 1'(1;,__15#(10{], and of any
trade marks or get-up legitimately u<ed i eonnexion
with =uch goods by other persons,

45. No registration.under this Ordinanee shall inter-
fore with any bowd fide use hy o person of hizown name
or place of business, or the use by any person (}hmv honid
ide deseription of the character or (|1m]1t'~, of his goods,

46, Nothing mn this Ordinance contamed shall be
decmed to aﬁ{'ct right= ol action against any person for
passing off eoods ax thoze of another person or the
remedies i respeet thereof,

/f's";r/w'm'f*.

4'7. Printed or written copies or extracts of or from
the vegister, |:t11'1;m't11w to be cortified by the lwmm*u'
and < dlf‘il with the scal of the Ofice of the R{‘UI trar
of the Supreme Court, shall be admiatted v evidenee 1
Al courts. and i all proceedmgs) without further proot
or production of the ortgimals.

48. A certificate purporting to be under the hand of
tll(* Registrar ax to anv entrey, matter, or thing which
he 12 ¢ u.tlmr1-ml by this ‘Crdinance. or rules my ulv thore-
under, to make or do, shall be /wum fieie ovidencee of
the entry having been made, and of the contents th{ reof.
and of the matter or thing having been done or not
done,

Poicers of Agents.

49. Where by this Ovdinanee any act has to he
done by or to any person in conjexion with a trade
nmark or proposed frade mark or anv procedure relating
thereto, <uch act mav under and m accordance \UT[[
rules made under this Ovrdinance be done by or to an
agent of suele party duly authorized in the prescribed
Manner.

]1}”/(*’.\'.

50O.—( 1) Rubjeet to the provisions of thix Ordinance
the Governor-in-Council may from time to time make
such rules preseribe <uch forms and generally do <ueh
thing= ax he thinks expedient, =

(«) For regulating the practice under thits Ordi-
NANCE |
() For classifving geods for the purposes of
]f~ul-~'[1¢l'(1{“ﬁ]1 u‘r tr: ade marks :
() or making or requiring duplicates of trade
marks and other decuments:
(/) For securing and regudating the publishing

and =elling or {|1-hxhu mg in <uch manner:

as the (Governor-in=( ouncil thinks ft, " of

copiex of trade mark and other documents:

(¢) Generally, for regulating the Lusiness of the

' office in ula’rmn to fldtl(‘ mark= and all

thing= by this Ovdinance placed under the
hw(*mm or control of the Registrar.

(2) Rules made under this section :-Jmﬂ, whilst in
force, he of the same effeet ax if they were contained
i this Ordinance.,

(3) Before making any rales under this section the
Governor-in-( 'ouncil -~h Jl publish notice “of his inten-
tion to muke the rules and of the place where copies of
the draft rules mav be obtained in such manner ax the
Governor-in-Council considers most {\podwn‘r <0 as to
enable persons affeeted to make representations to the
Governor-in=Council before the rules are finally =ettled,

(4) Any rules made in pursuance ot this seetion
<hall be forthwith publiched in The (Gazette,

Fees,

51. There shall be vaid in respect of applications
and regstration and Ot]wr matters under this Ordmance
such t( ex A% Ay he preser ribed by the Governor-in~

(louncil.

P
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Speciat Lrade Marks,

52. Where any association or person undertakes the
exantnation of anv zoods I respect of origin, material.
mode of nmmltw‘ruw ( ll.ﬂlﬁ , decuracy., or uthm chir-
acteristic, and cer t]h(*--. the vesult of <uch examination
by mark used upon or m connexion with such goods,
the Governor-in-Council may, it he shall judge it to be
to the puhhv advantage. permnit such  association or
person to register such ‘mark as o trade mark in respect
of such “UOd*:,WhPth‘ or not such association or person
e a tmdlng assoclation or trader or possessed of a good-
will In connexion with such exammation and eer fifying.
When so registered such trade marks chall be deemed in
all respects to be a registered trade mark, and such
ussoclution or person to be the proprietor thereof, save
that such trade mark shall be transmissible or assignable
onlv hv permission of the Governor-in-Clouncil.

Uffences.

53. If anv person makes or causes to be made a false
entry in the register kept under this Ordinance or a
wrltnw tdluel)« pmportnw to be a copy of an entry in
any such register, or produces or tenders or causes to
be produced or tendered in evidence any such writing,

|<110“11w the entry or mmnu to he hllae he shall be
gulty of a misdemeanor.

54.—(1) Any person who represents a trade mark
as registered which is not so shall be Hable for every
offence on summary conviction to a fine not execeding
ffty dollars.

(2) A person shall be deemed, for the purposes of
this Ordimance, to represent that a tvade mark 15 regis-
tered, 1f he uses m connexion with the trade mark t]u-
word * registered 7y or any words expressing or imply-
ing that If‘f’”lﬁf ation has been obtained for the trade
mark.

/i"{-'/n*‘ri/ q/' [ revions et iment.,

55, The Trade Marks Ordinance 189X (Ordinance
No. 6 of 1898) 15 hereby repealed.

Form 1. |
THE TRADE MARKS ORDINANCL, 19086,

Appheation for Regi=tration of 1Trade Muark.

Three faesimiles corresponding exaetly 1n
W espeets with the representation atlixed

hi= forin 1o bhe scot  on separate sheets.

Lepresceutations of o larger size may be
folded,  but wmust  then be mounted upot
nen and athxed hereto,

’ Represcitation to he fixed within thissquare.
Lo

i

f

}

- Application i= hereby wade for registration ol the ac-

companying Trade Mark in Class , in respect of (@)
in the name of (b)

of (address and deseription)
trading as who claims to be
the proprietor thereof (¢).

The essential particulars of the Trade Muark are the
following
i disclaim any right to the exclustve
nse ol the added matter. do not elann
the  registration of  this Trade Mark under the special
provision= of paragraph o of Section R of the Trade Mark=

Ovdinance. 1906, 1 revnrd to names, <iopatiires or words,
" 2 E o . gy

(Signed)

Dated the day ol , 19 :

To the Registrar, |
The 511})10111(_, Court, llunékuuu

—. - - Cm e —

(a.) Oulx wood-'t U}llt’lllled In one .md t]:u Se L]le ~ahuuld bv
set out here. A separate application form is required for
cach separate class.

(b.) Here insert legibly the fully name, address and dLnLll}JtIUU
of the individual, firm or company. Add trading stvle
(if any).

(c.) Alter to “claim to be the proprietors thereof ” iu the carc
of a firm or company.

ST SFUR J R E,

standardizi-
tron. &,
fisde marvks,

Falstfication R
of entries in ¥
reister., '

P T,

Penalty on
mlscly rePICe
‘*Llll]llﬂf d
trade mark !
s revistered, '

l{-t:lu‘.;i,l Ol
Ordinauee
h of 1398,

wection 13,
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Section 13. Fori i(a).
THE TRADE MARKS ORDINANCIL, 1906.
Application for Registration of Trade Mark under Para-
graph 5 ol Scetioun 8.

Representation to be fixed within this square,

Three facsimiles corresponding exuactly in
all respects with the representation affixed
to this form to be sent in on separate sheets,

Representations of o larger size may be
folded, but must then bz mounted upon
linen and atlixed hereto.

Application 15 hereby made for registration of the ac-

companying Trade Mark in Class . 1 respect of (a)
it the name of (b)

of (address and deseription)
trading as who clatins to be
the proprictor thereof (¢) aud desires an ovder of the
Grovernor directing registrution of the same,

The esseutial particulars of (he Trade Mark are the
following
and dizclaim any right 1o the exclusive use
of the added matter.

(Signed)

]

Dated the dayv ol , 1Y

To the Registrar,

‘The Supreme Court, Hongknne.

(4.) Only goods contalned in one and the same cluss should he

set out here. A separate application form is required for
each scparate class.

(0.) Here insert legibly the full name, address and deseription
of the mdividual, firm or company. Add trading styvie (it
any).

(e.) Alter to “eclaim to be the propriciors thereof ™ in the cose
of a firm or company.

=ection 13, Form 2.
THE TRADE MARKS ORDINANCE, 1906,
_I, A. B. ol

do solemnly and sincercly declare as follows :—

1. To the best of my knowledge and belief | (1) have
the right to the exclusive use of the Trale Mark hereunto
annexed and referred to in my application dated the
day ol 19)

2. Such Trade Mark has been used by (me) or (by 1y

. firm of) (or as the casc may be) in vespect of the goods
mentioned in my application since (2) - ‘
(or) ,

2. («) ™ Such Trade Mark has not, hitherto, been used by

(me) or (by my firm of) (or as the case may he) in respeet
of the goods mentioned in oy application, but it ix (1ay) or
(their) intention so to use it forthwith. -

3. To the best of my knowledge and heliet the  said
Trade Mark hax [3) been vegistered (4) (in the name of)
() and T make this solemn dechairation conscien-
Hously believing the same to be true and by victue of the
provisions of the Statwtory Declaration Act 18335, (6).

Declared at

A. B,
this day of 1Y
Before me,

NoTE.—Wheu the declaration is inade by a person who
does not understand the English language, the require-
ments of The Statutory Declaration Ordinauce 1893 must
he complied with, where the declaration is made in Houng-
kong, and 1f made elsewhcre a proper clause must be added.

— - et —e . ———— A A e s

(L) Insert: 1, solely, or 1 jointly with A.B., or the—company ax
the case may be.

(2.) lusert {ime when use commenced,

* 2 or 2(a) to be used according to the circumstances,

(3.) If not, insert the word “not”".

(4.) Here state country in which recistered,

(5.) Add the name if registered, and for what clusses of goods.

(6.) This paragraph is not requircd wheu the declaration is muade
neither in the United Kingdom nor in Hongkong.

Y
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Form 3. Rection 16,
Form of Advertisement.

THE TRADE MARKS ORDINANCE, 1906.

Application for Registration of Trade Mark.

Notice is hereby given that (a)
has on the day of 19
applied for the registration, 1 Hougkong, in the Register
of Trade Marks, of the following Trade Mark (6)

in the name of (¢)

who ¢laims to be the sole proprietor ihereof.
(or as the case may be)

I

The Trade Mark has been used by the Applicant, for, if
not vet uséd, subsititue the words foltowiug :—

The Trade Mark i intended to be used by the Applicant,
i -1 : e T ¥ 3 - 1 ) . N - A . §.
forthwith,] in respect ol the following goods (d) in Class

e ).

(1) A faesimile of the Trade Mark can be seen at the
oftice of the Registrar of the Supreme Court {and also at

(q))

Duated the day ol 19
Siguatuve of Applicant or of his agent duiv
authorised (adding; on behalt of (Applieaut)
(as the case may be),

(«.) Tusert name, address amd calling of Applicant.

( b.) Here desceribe mark or insert facsimile,

( ¢.) lusert name.

(d.) Tnsert description of oo,

(&.) Here insert number of class us set outb iy the Rules,

(/) This must be added where tacsimile is not in the oad-
vertisement,

(4.) Add other place, 1f any.

Form 4. Section
| 30 (1)

il TRADE MARKS ORDINANCE, 1906.
(Certificate of Registration. ’

To

I hereby certify that the Trade Mark, a facsimiie of
which ix aunexed, was registered in yvour name on the
day of 19, in Class , in respect of the
following goods (here specify goods).

Witness my hand this day of 19 .

/ Seal of \

Registry,

Heguatrar,

I'he Supreme Court,
Hongkong.

Facsimile of Trade Mark.
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A BILL

I NTITLID
* An Ordinance to amend the Law of Evidence,

Be it enacted by the Governor of Hongkoug, with the
advice and conzent of the Levislative Conneil thereof, as
tollows ;—

Shiort tithe. 1. This Ovdinauce mav he cited as The Criminal
Fvidence Ordinanec, 1906,

Competency 2. Livery perscu charged with an offeuce, aud the wile
ol witnesses op Lushand, as the case may be, of the person so charged,
jrzsgunmnl shall be a competent witness for the defence at every staze
6land 62 of the proceedings, whether the persou so charged is
Viet. ¢. 36 charged solely or jointly with any other person.  Provided
~ 1) as follows ;=

(@) A person =0 charged shall not be called as a
witness in pursuance of this Ordinance exeept
upon hi= own application :

() The failure of any person charged with an
offence or of the wife or husband, as the casc
may bhe, of the person so charged, to give
evidence shall not be wade the subject of any
commeunt by the prosecution :

(¢) The wife or hushand of the person charged
shall not, save as in this Ordinance mention: d,
be called as a witness o pursnance of this
Ordimance except upon the application of the
person so charged :

(d) Nothing in this Ordinance shall make o hus-
band compellable to disclose any communica-
tion made to him by his wite during the
marriage, or a wife compellable to disclose any
communication made to her by her hushand
during the marriage :

(£) -\ person charged and being w witbess in pur-
<nance of thix Ordinance may he asked any
question in cross-examination potwithstauding
that 1t would tend to eriminate him ax to (he
offence charged :

(F) 2 person charged and ealled as o withess in
pursuance of this Ovdinanve shall not bhe asked.
and 1f asked shall not he required 1o answer,
any question tendiug o <how that bhe  has
committed or been convicted of or beey charged
with any offence other than that wherewith i
is then charged, or i= of bad charnctor, nilesx;

. (/7 the prool that he has committed or

heeu conviceted of such other offence
15 adwmissible ovidence to show that .

he is autlty of the oftence wherewith
he 1= then (:hill'gt‘il: Or

(¢¢) he has personally or by his advocate
azked questions of the witnesses for
the prosccution with o view 1o esta-
blish hiis owun good character, or has
given evidenee of his good character,
or the nature or conduet ol the defenee
ix <uch ux to uvolve imputations on
the eharacter of the prosceeutor o1 the
witnesses for the prosecution ; or

(¢00) he has given cvidence against any
other person charced with the =ame
offence :

(9) Every person called as & witness in pursuance
of this Ordinance shall, unless otherwise
ordered by the Court, give hix evidence from
the witness box or other place from whieli the
other witnesses give their evidence.

Evidenee of 9. Where the only witness to the facts of the case called
person by the defence ts the person chargad, he shall be called as
charged. i witness unnediately after the close of the evidence for

the prosecution,
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4. In cases where the right of 1eply depends upon the Lieht of
qacstion whether evidence has been calied for the defence repiy.

¥ W - () I
i SO the fact that the person charged has been called as o (Ibid = 5 .
o witness shall not of itself confer on the prozecution the |

right of reply.

5. (1) The wife or husband of a person eharged with an Calling of
offence under any enactment mentioned in the Sehedale to wite or hus-
this Ordinance may be called ax a witness either for the ’f”z”f-l_m cor-
prosecation or defence and without the consent of the EH:{;T{B
person charged, |

(2) Nothing tn this Ordinance shall affect @ caxe where
the wife or husband of a person charged with an offence
may at common law be ealled as o winess without the
consent of that person,

6. This Ordinance =hall apply to all _criminal  pro- provision as

. : : . ; 3
ceedings, not s ithstanding any cnactiment 1 foree st the to previous
commencement of this Urdiuance, Ordinances,
| (Ihid . 6). |
SCHEDU L. ,. ey T!
Lnanctments referredl to, {26 ()] e
I . T
R : chaetnients )
B No. of Ordinance. short Tile. I b A
. | referved  to.
"' | L _ -
L -
(D) 4 of 1807, | The Protection of Women and The whnle Ordin-
Givls Ordinance. 1897, TR
(2) 10 of 1905, 1 The Marricd Women  (Main- Do,
b tenanea in ¢ e of lJumrlml) ‘
Ordinance. 1o, |
'} :
(3y 5 of T9C6, | The Married Women’s Proper- CSee. 16 and see. |
ty Ordinance, 1900, - _l
i - .
Objects anid Reasons.
Tho nlq'u't of this Ordinance is to introduee into the
law of this Colony relating 1o evidence in Criminnl (Clases
the amendment made in The law of Kugland by the Impf)lml
enactment 61 & 62 Vietorte Cap. 36, by which in all
Criminal proceedings an aceused person and the wife or
husband, as the case may be, of such person ure made
competent witnesses for the defence at every stage of the
procecedings whether the acenszd ix charged  sdely or
jointly with some other person. i

The wife or husband ean be ealled only on the applica-
tion of the accused, except in the case of oftences against
the Ordinances specified in the Schednle: i cases coming
under those ordinances the husband or wife of an aceuseid
can be ealled either for the proseention or for the defence
wiithout the conszent of sueh accused,

Hexegy S, BeErkeLey,

¢ ' Attorney General,

No. 821.—His Excellency the Governor has given his assent, in the name and on
behalt of His Majesty the hIMI to the following “Ordinances paﬁsed by the legislative

< Ordinance No. Y of 1906. dinance to awend the Lunacy Ordinance, 1906.

Ordinance No. 10 of 1906.—An Ordinance to amend the New Territories Land
Ordinance, 1905.

Ordinance No. 11 of 1906.—An ()ldnmn(e to transfer to the General Revenue :
certain sums forming part of the Praya Reclama-
tion Fuand.

Ordinance No 12 of 1906.—An Ordinance to amend the Regulation of Chinese
Ordinance, 1888.

Ordinance No. 13 of 1906.—An Ordinance to apply a sum not exceeding Five
nitllion two hundred and two thousand one hundred
and thirty-five Dollars to the Public Service of the
yvear 1907,



