THE HONGKONG GOVERNMENT GAZETTE, I)EC 28, 1906.

LEGISLATIVE COUNCIL.

No. 1071. —-His Iixcellency the Officer Adm}mbtemw the Government has
assent, in the name and on behalt of His Majesty the luM; to the following

passed by the Legislati

Ordinance No. 16 of 1906.—An Ordinance further to amend the Merchant Ship-
ping Ordinance, 1899, and for other purposes.

given his

rdinance

HONGKONG.

No. 16 or 1906.

An Ordinance further to amend the Mer-
chant Shipping Oldlllﬂl](‘e 1899, and for other

purposes.

/ '\ I. H. May,

\_/O[ﬁcer {dministering the Government.

[ 28th December 1906. ]

Br it cnacted by thie Governor of Hongkong, with th(,
advice and consent of the lLegislative (‘ounecil thereof,

follows 1—

Short title 1. This Ordinance may be cited as the Merchant Ship-

and con- ping Amendment Ordinance, 1906, and shall be read and

strustion. comstruned as one with the Merchant Shipping Ordinance,
1899, bereinafter called the Principal Ordinance,

Amendment 2. Sub-scction (1) (¢} of section 26 of the Prineipal
of sub- Ordinance is hereby amendel by inserting in the second

section (1)
(1) of section
20 of the

line thereot after the word “ Colony” and immediately
before the comma the words “without the written permis-

rincipal sion of the Harbour Master”

Urdinance.,

Repeal of 3. Sub-scetion (2) («#) of szection 26 of the Principal
sub-section  Qpdinance as amended Dby -‘evri-ml 7 of the Merchant

(2) () of 1 ) e
seetion 26 of Shipping Amendiment ()n]nm l{t,, 1905, 15 ll{l(ln tepe.tleil

the Principal and  the foilowing sub-section 1% substituted in place

Ordinance ax thercof :—
amended by

section 7 of “(2) {a). —If any launch, junk or other vessel shall

ngl?’({(:hll be found dlﬂllﬂbldb any public whart or land-
Hant . )= .

bing ing place (n_ot being cogaged 1n taking on
Amendment board or landing passengers or cargo) or along-:
Ordinance, side any vessel, private whart or landing place
190, “‘{)M (unless with the permission of the Master or
IICW sub- : ‘ 3 : . .
soetion Owner thereof, the proof of which shall lie on
substituted the person in charge ot such launch, junk or

with respect
to obstruce-
tion of
wharves,
vessels,

1m proper
mooring, &c.

Amendment
of section
39 of the
Principal
Ordinance,

Interpre-
tation.

“ Licensed
junk.”

Harbour
Master’s
Stations.

other vessel) or lying off any vessel, whart or
landing place, publie or private, so as to
obstract the free access of other vessels there-
to, or’”’

4. Section 39 (1) to (29) inclusive of the Principal
Ordinanee as amended by section 11 of the Merchant
Shipping Amendment Ordinance, 1905, is hereby repealed
and the following section is substituted therefor :—

39—(1.) In the construction of this Part, the term
“ Licensed Junk™ shall mean a junk, licensed under sub-
section (14) or (15). of this section and shall Include any
other xe--sel licensed nnder sab-section (16),

The term “ Master” shall include any.. persou for the
time beilng 1n command or charge of any Junk

(2.) Branch stations of the Harbour Master’s Office shall
be maintained at such places in the Colony as the Govern-
or may, from tiwe to time, determine, which shall be
under the superintendence and control of the Hmh(mr'
\hster, and shall he called ¢ I1 nhom Master’s Statious.”

o
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(3.) The Harbour Master ~-wlmvll with the approval of the
(zovernor, by regulation to be published in the Gazette,
appoint ﬁllltllrlﬁ anchomn{;s m the waters of the Colony
to he culled ¢ &mhomum for Junks ™.

Unless and uatil the limits of such aunchiorages shall be
altered by the Harbour Master, with the approval of the
Governor, the limits of anchorages in Table S. of the
Schedule to this Jrdinanee shall be in foree.

(4.) No unlicenszed junk shall (except from stress of
weather) anchor at any place within the waters of the
Colony other than at an “anchorage for junks™.

(5.) Every unlicensed junk arriving at any pore of the
Colony shall immediately procecd to and take up its herth
within the Jimits of one nt the “anchorages for junks.”

(6.) Every unlicensed juunk shall be provided with a
Certificate (in the Form No. 1 in Table T. of the Schednle
to this Ordinance) to be issued at the Harbour Master’s
Office or a Harbowr Master’s Starion for which the fee pre-
scribed therein shall be eharged.  The number of Certificate
of every uunlicensed junk shall be branded on her hull.

(7.) The Master of every "iunl{.. whether licensed or not,
shall immediately on arrival in the waters of the (‘olonv
report snich arrival at the Harbonr Master’s Oflice or at
the nearest Harbour Master’s Station, or, it the =aid Office
or Station is c¢losed, as soon as possible after it shall again
be opened for business, and shall it licensed deposit the
Licence, and if not licensed deposit the Certificate and
furnish the partienlars hereinafrer mentioned, which shall

be euntercd in a register kept for the purpose, that is to
Say 1—

oy

T

(a.) Name and eapacity of the junk (in piculs).

(h.) The name, address and description of the owner

or owners and of the master,

(r.) The name, address and description of ecvery
consignee or agent 1if any of the junk and
cargo in the (,olony

(d.) The deseription of the cargo on Dboard and
n:nnber of the crew and passengers,

(e.) The place from which the junk sailed on her
voyage to the Colony and the *date of the
departure from such place and of her arrival
i the Colony.

(f.) Whether carrving-any and what cuns, arms and
ammunition.

(8.). Upon compliance with the provisions of the last
preceding sub-section and alter pavinent of the fees preseribed
in Table T. ol the Schedule to this Ordinance the master
of an unlicensed junk shall receive a receipt in the Form

No., 211 such Table T.

(9.) The master of every junk whether licensed or not
about to leave her anchorage at any Port of the Colony
shall etghtecn hours before the time of the intended depar-
ture of such junk hoist at the highext mast-head such flag
or signal as shall, fromn time to mne he specified by the
ILllhom Master, and also shall give notice of sueh intend-
ine  departure aud the nature of the proposed  voyage,
together with the general character of cargo and particulars
nf ANV ATINS, ammunition and other such futl(,lc:a on board,
at the Harbour Master's Office or Station, as the case may
be, at which the Licence or Certificate of such junk has
been deposited aud he will thercupon, it there is no reason-
able objection, have the Licence or Certifizate retnrned to
him and in the case of an unlicensed junk be furnished witl
a clearance (to be endorsed on the Form No. 2 in Table T.
of the Schedule to this Ordinance) stating his destination,
deseription of his  ecargo, passengers and the date of
departure.  Providel always that in case such junk shall
not leave her anchorage y within twe nty-four hours thereafter,

the master shall repart the sawmie at the Harbour Master’s

Oftfice or Station, as the case may be, and the reason thereof
and shall if so required to do re:lepo:.-.lt the said Licence in
the case of a licensed ]unk and the Certificate in the case
of an unlicensed junk.
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w

“ Speeial © (10.) The Harbour Master or the Officer for the time
Permit.” being in charge of any Harbour Master’s Station may, from

time to time, npon payment of the prescribed fee, grant to
any master of a licensed junk a permit to be called a
“ Speeial Permit,” which shall be a sufficient warrant or
anthority for the doing of any act mentioned in sneh
perimit. |

Junks not to  {(11.) No junk shall leave any port in the Colony with-

leave without out a special permit or clearance, unless the safety of the

bjlé?g?g . vessel (through stress of weather) shall render it uecessary

%‘:1&;11‘31]1@0. and in such ease, she shall return to her former anchorage
or place in port when such necessity for leaving it shall
have ceased.

No junk to (12.) No junk or other Chinese craft, whether licensed

iqﬂ-‘{'fi ab or not, shall leave her anchorage orv leave or attempt to
T[T ’ N

St leave any port of the Colony between the hours of 6 p. M.

and 6 a. . from October to March inclusive nor between
the hours of 7 r. M. and 5 A. M, from April to September
inclusive, except in the case of a licensed fishing junk
which bas oltained a special permir from the Harbour

Master,
PC"lmltfylflm' (13.) No licence, ceriificate, receipt, or special  permit
uniawiuiiy : . _ . . ' .
. v s=h . : N i I H . Y ; k A} g
nging a hatl be used in respect of any junk other than the junk

cortificate,  therein specified, or for any purpose or for any period of

&e. time other than the one therein mentioned, and every mas-
ter of a junk who shall knowingly use or attempt 1o use
any licence, certificate, receipt, or special permit which
shall not have been lawfully obtained, shall be liable fo a
penalty not exceeding three hundred dollars or imprison-
ment with or withount hard labour for any period not
exceeding twelve calendar months and every juunk in res-
peet of which a licence, certificate, receipt, or’ special per-
mit shall have been used or attempted to be used in violation
of this sub-section may, either with or without the cargo
thereof, and whether the master shall have been brought to
trial or not, at the discretion of the Court, be forfeited to
the Crown.

Trading (14.) It shall be Jawful for the Harbour Master, in snch
Licences. cases as he shall think fit, aud upon payment of the pre-

scribed fee, to grant to the owuer of any junk a trading
licence anthorizing such junk to ply Letween the ports of
this Colouy and other ports or places out of the Colony,
during such period and subject to such conditions as the
Harbour Master, with the approval of the Governor,
may determine, which conditions shall be endorsed on or
contained in such licence ; and such junk, having obtained
a trading licence, the master thereof shall cause the number
of suel licence to be painted in black figures twenty inches
in length on a white ground on each bow and on the stern,
and also branded on the hull in figures two inches in length,
Every person guilty of a breach of any such conditions.
or of the provisions of this sub-section shall be liable to a
penalty not exceeding two hundred dellars or in default to
imprisonment not exceeding six months with or without
hard labour in addition to any other penalty he may thereby

ncur.
Fishing (15.) It shall be lawtul for the Ttarbour Master in such
Licences, cases as he shall think fit, and upon payment of the pre-
' seribed fee, to grant to the owner of any junk a fishing

licenee anthorizing such junk to be used solely as a fishing
junk for such period and subject to such conditions as the
Harbour Master, with the approval of the Governer, may
determine, which conditions shall be endorsed on or
coutained in such licence, and such junk having obtained a
fishing licence, the master thercof shall cause the number of
the said licence to Le painted in white figures twenty iuches
in Jength on a black ground on each bow and on the stern.
Every person guilty of a breach of any such conditions or
of the provisions of this sub-section shall be liable to a
penalty not exceeding one hundred dollars or in default to
imprisonment not exceeding three months with or without
hard labour in addition to any other penalty he may there-
by itueur.

Licences to (16.) It shall be lawful for the Harbour Master to grant
other to any vessel other than a “Junk” a licence under the:
Vessels, :

provisions of sub-section (14) or (15) of this section in
such cases as it shall appear to him that the vessel re-
ferred to is to be emploved in the same or similar manner:
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as a “Junk” and suech vessel being so licensed shall, so
long as the said licence is in force, be considered for all
purposes of this Ordinance to be a licensed Junk.  For any
such licences the Same fee shall be paid as for a Jnuk,

(I7.) Any junk or vessel employed for fishing purposes
and being within the waters of the Colony shall, unless
licensed as aforesaid, e subject to the provisions in this
section contained as to unlicensed junks.

(18.) It shall be lawtul for the ITirhonr Master to order
all junks, lighters, Loats, and other vessels of any descrip-
tionr whatever to anchor or secure in sneh place as he may
direct, or to prohibit their anchoring or seenring in any

particular place, or to order them to remove to any other

pluce,

(19.) It shall be lawful for the Harbour Master to oive
sich orders to all or any junks, or other vessels, for the
proper diseipline of the harbour and for (he prevention of
disorder or confusion, or otherwise as he mav, in his dis-
cretion, thiunk fit.

!

(20.) Every master of any junk or other vessel, whether
licensed or not, who shall, when within the waters of the
Colony, disobey any lawful orders which the Harbour
Master may see fit to give, shall be lialle 1o a penalty not
exceeding one hundred dollars,

(21 ) Every master of a junk, who brings into the Colony
any person wito, in the opinion of the Magistrate hefore
whom the charge is tried, has come to the Colony for the
purposes of mendicaticy, or any person suffering from
leprosy or any infectioux or cotttagious disease, or wlho
removes any such person from one part of the Colony to
another, shall be liable to a penalty not exceeding ten
dollars for each offence, nuless in the case of any person
snffering from any infections or contagions disease. snels
master can show to the sutisfaction of the Magistrate that
he had no reasonable means of knowine that such persot
was so suffering,

(22.) It shall be lawfnl for the Iarbour Master or any
person deputed thercto hy Lim, or for any Officer or con-
stable of the Police force, at any time to stop and board
any junk within the waters of the Colony and demand the
production of any licence, certificate, receipt or special
permit, and in case by reason of the non-production of any
of such documents, or for any other reason, there shall be
ground to believe or suspect that any provision of the law
has been violated by the master of such junk, or in ease
the document produced shall appear from the date thereof,
or froin any other cau~e, to have heen unlawfully obtained,
or to be unlawfully used, to avrest wuch juuk and her Cargo
and the master of such junk, and deliver them into the
custody of the Police.

(23.) Every junk, the master of which shall be charged
with haviug violated the provisions of this section, may be
forthwith arrested and detained unless bail to the satis-
faction of a Magistrate is given, until the said master
shall either have been acquitted of the offence charged, or,
it found guilty, shall have paid the penalty tnflictel upou
him, and in case he shall fail to pav, within ten days, any
penalty which may be junflicted upon him, the same Inay
be recovered by the sale of such junk, and the balance, if
tny, ot the net proceeds thereof, after dedneting therefrom
the expenses of such sale and the amount of such penalty
as aforesaid, skall be paid to the owuner or owners of the
junk, it claimed within twelve wonths from the date of
the sale, and if not elaimed within that period, shall be
forfeited to the Crown : Provided that in case it shall be
brought 1o the knowledge of the Magistrate that there is
in the Colony auny consignee or agent of =uch junk no sale
thereof shail be made in pursnance of this snb-section until
three davs’ previous notice thereof shall have beey Tivel
In wriling to such consignec or agent,

(24.) Every juuk forfeited or sold uniler the Provisions
of this section shall be transferred to the purchaser thereof,
at his expense, by a bill of sale from the Harbour Master,
and such bill of sale shall confer upon sneh purchaser, his
exccutors, administrators and assigns an absolute title to
such junk.
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Trial of (25.) No junk or cargo liable to forfeiture, under the
offences provisions of this section, shall be so forfcited nuless the i
1.1“,(1?]1 this  yffence in respect of which sueh junk or cargo is hable to
section. forfeiture, shall be tiiet by two Stipendiary Magistrates
sitting together, who <hall have pow er, i their diseretion,
to extend the period limited by law for an appeal from .
their decizion to the Supreme Court, cither before or after - o
the expiration thereot, ..
_ T ~
G OvOriLor- (26.) The Governor-in-Councetl 15 hereby  empowered
in-Councit  to make such rnles and reguiations as to him shall scem fit ¢
empowered  for the proper carrying out of the provisions ol this section, ~
to frame and also from thae to time fix awd vary the fees pavable
rules for by junks, and to prescribe the forms of all licences, certi-
carrving out v IR : _ S )
provisions of ficutes, permits, receipts and clearances under this section v ‘
this ccction. and the conditions of issuing the swne, and to provide |
adeqguate means for preveuting, by torce when necessary, §
any juok from leaving the waters of the Colony, or any
port thereof, or any anchorage for junks, in uol-ttl()l of
this section,
Unless and until other fees are fixed by the Governor-in- -
Conneil, the fees mentioned 1 Table T'. of the Sceheldule
to this Ordinance shall be deamed to be the prescribed fees, h
Ponalts for (27.) Every master of a junk who shall violate or .
infraction of refuse or fail to t(m]plv with the provisions of sub-section —
sub-geetion (1Y or (5) of this scetion shall be lmble to a penalty not
() ov (). cxeceding one hundred dollars, or to imprisonment with or
without hard labour for any periud not exceeding three "~
months, |
Penalty for 28.) Every master of a junk who shall refuse or fail c
infraction  to comply with the provisions of sub-section (7) or (9) of
of sub- this section, or kunowingly give untrue particulars con-
sge(:}on L7) cerning  the information which he is thereby required
or ). to frrnish, shall be liable ro a penalty not t,\wwl'mf two )
hundreld :Ulz.-l,m, or imprisonment with or w;tlumt Lard
fabour for any period not exezeding stx months.

Penalty for (29.) Every master of a junk violating the provisions of
infraction of wm- setion (11} or (12) of dhis section shail L Jiable to a
sub-section — popaley ot exceeding two hundred dellars, or lwprison-
(A or (2 hent with or without hard labour for any period not ex-
cecding =ix months, and =uch junk awl her cargo may,
in the diseretion of the Magistrates, be forfeited to the
Crown. It =hall be lawful for any officer or constable of
the PPolice or Harbour l){-a};mrtm:’-:nh to arvest within the
waters of the Colony any ]'unk or other Chinese craft leav-
ing or attempting to leave her anelyx arage, or which he has
guml reason to believe had left her anchoraze or any port of <
the Colony between the hours aforesuaid. ‘

Junk not (30) If in any action brought in any Court of the Co- ™~
carrying lony, in respect of a collision occurring between sunset angd

lights to be ¢ 1hise. in or ontside the waters of the Colony, between a -
deemed 1n . ‘ B . ~
fault for junk and another vessel, it is proved that such juuk did

collision, not carry either the light prescribed for sailing vessels by

the International Collision Regnlations or the lichts pre-
“seribed for junks by blll)—bbttlﬂi]b (1) and (2) 1ebpe(,.t1vely of
section 25 of the Principal Ordinance as amended by sec-
tion 11 of the Merchant Shipping Ameudment Ordinance,
1900, then such junk shall be deemed to be 1n fault, unless
it is shewn to the satistaction of the Court that the uircum-
stances of the case made the omission to carry such lights

Hecessary., ——

LY

Passed the Lezislative Couneil of Houngkong, this 25th
day of October, 1900,

.
A. G. M. FrLerouer, - L
Clevk of Counetls. |
Assented to by His Excellency the Officer Adininistering
the Gover mnut, the 28th Jay of December, 1906,
T. SERCOMBE SMITH, -

Colonial Secretary T S .




